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Seventh Bangkok Water Supply Improvement Project (Il)

Caonstructing a balanced waterwarks system in the Bangkok metropolitan area.

General untied

(1) Project Data l
Amount Repayment
Date of Approval (mil.yen) Interest Rate Period | Grace Period (years) Procurement
2000-09-22 8,601 17 2517 General untied
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Second Mekong International Bridge Construction Project

Caonstructing an international bridge and related facilities to connect Lao POR and Thailand

General untied

(1) Project Data ]
Amount Repayment
Date of Approval (mil.yen) Interest Rate Period / Grace Period (years) Procurement
2001127 4079 1.0 3010 General untied
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Liquidated Damages

Delays in Commissionin,

Shortfalls in
Commissioned
Dependable Capacity

On—Going Dependable
Capacity Shortfalls

Dispatch Levels

HARFILT 14—

F LigupaTen DaMaGEs roR DELAY

Construction contracts invariably provide for the payment of liquidated damages
by the contractar for failure to achieve completion by the agreed completion date,
ot sectional completion dates, Liguidated damages are commonly payable in a
specific amount on a daily or weekly basis, They should include a profit element.
On larger projects the total amount of liquidated damages for which a contractor
can be liable is often capped. Contracts normally make it clear that payment of
liguidated damages does not relieve the contractor from its ebhlizgation to complete
or perform any of its other obligations,

Liguidated damages serve a number of purposes. Most notably they avoid any
need for the employer to prove loss in the event of contractor delay. For contractors,
liguidated damages provide certainty as to their exposure to delay damages — and,
where the damages are capped (which is common on major projects), a limit of
liability for delay. For both parties, liguidated damages can also operate as a goal
or incentive for project completion,

In common law jurisdictions, liquidated damages must represent a genuine
pre-estimate of loss, otherwise they may be subject to attack by the contractor on
the grounds that they represent a penalty and are therefore unenforceable.
Crecasionally, lguidated damages clavses are poorly drafted so that the drafting
rather than the specilied rate renders the liquidated damages penal. Contracts that
provide for sectional completion are particularly prone to such errors, for example,
if the contract only states a single figure for liquidated damages or where the effect
of cumulative delays across sections has not been appropriately addressed.
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10. DELAY IN DELIVERY
1) In the event that the delivery of the Goods is delayed beyond the delivery time specified

in the Contract, and such delay is not excusable pursuant to Clause 22 hereof, the
Buyer shall, without prejudice to its rights under Clause 18 hereof or otherwise, have the

right to:

a) Have the Seller send the Goods to the final destination pursuant to the
instruction of the Buyer by air at the Seller's expense, if the Buyer so demands;
and

b) Recover liquidated damages from the Seller promptly, at the rate of one

percent (1%) of the Contract price for each and every week or a part thereof
from the date of delivery provided in the Contract until the date of completion of

the delivery, but not exceeding ten percent (10%) in total.
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713 Reliability and Availability

Plant redundancy: adequate redundancy should be built into the Plant to meet the
reliability and availability requirements set out.

The Plant shall be designed and constructed to meet an annual average availability

target of not less than 95 per cent, (including planned and unplanned outages) over the design life of
the Plant.

Annual availability % = [8780) = (SOH+FOH)]

8760
Where:
SOH = schedule outage hours per annum
FOH = forced outage hours per annum.

Where equipment is specified as two 100 per cent (duplex), alternatives may be
specified such as three 50 per cent, provided availability is maintained.

As a demonstration of the reliability of the station, the Contractor shall carry out a
reliability run over a period of 30 days as specified
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Local content

Indonesia since 2009 has required contractors of
energy Service projects to source a proportion Minimum Local Content Requirements for Electric Power Infrastructure

of their components from local manufacturers Projects
as part of an initiative to support the growth of e Capactry W) Local Comtent %
the domestic manufacturing industry. With the
minimum requirement first set at 35% by 1;‘125 jzzz
BPMigas (now SKKMigas) and the Ministry of . . .
Industry, this policy has over the years been o s
subject to revision and supplementary >600 38.21
regulations that have typically raised the <15 70.76
threshold and now place an even greater onus Hydro 15-50 5160
on companies to work with local providers of 50-150 49.00
engineering services and component >150 4760
manufacture. o &=
5-10 40.45
Geothermal 10-60 33.24
Allowing for flexibility between different project B cuia R
types is in keeping with an earlier regulation e 28.95
implemented by the Ministry of Industry on the Gas T— 48.96
use of domestic products in the construction
of electric power infrastructure (No. 48/2010 < 50 per block 4788
and No.54/2012). In this case, distinctions in c 5°‘1°°Pe‘b;’°§< 40-02
minimum local content are made on the basis e b
>300 per block 30.22

of power plant capacity and type of energy -
used, with more leniency shown to companies (Centralised/Communal) - 4385
undertaking projects of a larger scale.
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